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section are authorized under the 218-
219 MHz Service system license.

(d) Each component RTU in a 218-219
MHz Service system is authorized
under the system license or if associ-
ated with an individually licensed CTS,
under that CTS license.

[57 FR 8275, Mar. 9, 1992, as amended at 57 FR
36373, Aug. 13, 1992; 63 FR 68977, Dec. 14, 1998;
64 FR 59660, Nov. 3, 1999]

§95.812 License term.

(@) The term of each 218-219 MHz
Service system license is ten years
from the date of original issuance or
renewal.

(b) Licenses for individually licensed
CTSs will be issued for a period run-
ning concurrently with the license of
the associated 218-219 MHz Service sys-
tem with which it is licensed.

[64 FR 59660, Nov. 3, 1999]

§95.813 Eligibility.

(a) An entity is eligible to hold a 218-
219 MHz Service system license and its
associated individual CTS licenses if:

(1) The entity is an individual who is
not a representative of a foreign gov-
ernment; or

(2) The entity is a partnership and no
partner is a representative of a foreign
government; or

(3) The entity is a corporation orga-
nized under the laws of the United
States of America; or

(4) The entity is a trust and no bene-
ficiary is a representative of a foreign
government.

(b) An entity that loses its 218-219
MHz Service authorization due to fail-
ure to meet the construction require-
ments specified in §95.833 of this part
may not apply for a 218-219 MHz Serv-
ice system license for three years from
the date the Commission takes final
action affirming that the 218-219 MHz
Service license has been canceled.

[57 FR 8275, Mar. 9, 1992, as amended at 58 FR
25952, Apr. 29, 1993; 64 FR 59660, Nov. 3, 1999]

§95.815 License application.

(a) In addition to the requirements of
part 1, subpart F of this chapter, each
application for a 218-219 MHz Service
system license must include a plan
analyzing the co- and adjacent channel
interference potential of the proposed
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system, identifying methods being used
to minimize this interference, and
showing how the proposed system will
meet the service requirements set forth
in §95.831 of this part. This plan must
be updated to reflect changes to the
218-219 MHz Service system design or
construction.

(b) In addition to the requirements of
part 1, subpart F of this chapter, each
request by a 218-219 MHz Service sys-
tem licensee to add, delete, or modify
technical information of an individ-
ually licensed CTS (see §95.811(b) of this
part) must include a description of the
system after the proposed addition, de-
letion, or modifications, including the
population in the service area, the
number of component CTSs, and an ex-
planation of how the system will sat-
isfy the service requirements specified
in §95.831 of this part.

[63 FR 68977, Dec. 14, 1998, as amended at 64
FR 59660, Nov. 3, 1999]

§95.816 Competitive
ceedings.

(a) Mutually exclusive initial appli-
cations for 218-219 MHz Service system
licenses are subject to competitive bid-
ding procedures. The procedures set
forth in part 1, Subpart Q of this chap-
ter will apply unless otherwise pro-
vided in this part.

(b) Installment payments. Eligible Li-
censees that elect resumption pursuant
to Amendment of part 95 of the Com-
mission’s Rules to Provide Regulatory
Flexibility in the 218-219 MHz Service,
Report and Order and Memorandum
Opinion and Order, FCC 99-239 (released
September 10, 1999) may continue to
participate in the installment payment
program. Eligible Licensees are those
that were current in installment pay-
ments (i.e. less than ninety days delin-
quent) as of March 16, 1998, or those
that had properly filed grace period re-
quests under the former installment
payment rules. AIll unpaid interest
from grant date through election date
will be capitalized into the principal as
of Election Day creating a new prin-
cipal amount. Installment payments
must be made on a quarterly basis. In-
stallment payments will be calculated
based on new principal amount as of
Election Day and will fully amortize
over the remaining term of the license.

bidding  pro-
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The interest rate will equal the rate for
five-year U.S. Treasury obligations at
the time of licensing.

(c) Eligibility for small business provi-
sions. (1) A small business is an entity
that, together with its affiliates and
controlling interests, has average gross
revenues not to exceed $15 million for
the preceding three years.

(2) A very small business is an entity
that, together with its affiliates and
controlling interests, has average gross
revenues not to exceed $3 million for
the preceding three years.

(3) For purposes of determining
whether an entity meets either of the
definitions set forth in paragraph (b)(1)
or (b)(2) of this section, the gross reve-
nues of the entity, its affiliates, and
controlling interests shall be consid-
ered on a cumulative basis and aggre-
gated.

(4) Where an applicant (or licensee)
cannot identify controlling interests
under the standards set forth in this
section, the gross revenues of all inter-
est holders in the applicant, and their
affiliates, will be attributable.

(5) A consortium of small businesses
(or a consortium of very small busi-
nesses) is a conglomerate organization
formed as a joint venture between or
among mutually independent business
firms, each of which individually satis-
fies the definition in paragraph (b)(1) of
this section (or each of which individ-
ually satisfies the definition in para-
graph (b)(2) of this section). Where an
applicant or licensee is a consortium of
small businesses (or very small busi-
nesses), the gross revenues of each
small business (or very small business)
shall not be aggregated.

(d) Controlling interest. (1) For pur-
poses of this section, controlling inter-
ests includes individuals or entities
with de jure and de facto control of the
applicant. De jure control is greater
than 50 percent of the voting stock of a
corporation, or in the case of a partner-
ship, the general partner. De facto con-
trol is determined on a case-by-case
basis. An entity must disclose its eq-
uity interest and demonstrate at least
the following indicia of control to es-
tablish that it retains de facto control
of the applicant:

§95.816

(i) The entity constitutes or appoints
more than 50 percent of the board of di-
rectors or management committee;

(ii) The entity has authority to ap-
point, promote, demote, and fire senior
executives that control the day-to-day
activities of the licensee; and

(iii) the entity plays an integral role
in management decisions.

(2) Calculation of certain interests. (i)
Ownership interests shall be calculated
on a fully diluted basis; all agreements
such as warrants, stock options and
convertible debentures will generally
be treated as if the rights thereunder
already have been fully exercised.

(ii) Partnership and other ownership
interests and any stock interest eq-
uity, or outstanding stock, or out-
standing voting stock shall be attrib-
uted as specified below.

(iii) Stock interests held in trust
shall be attributed to any person who
holds or shares the power to vote such
stock, to any person who has the sole
power to sell such stock, and, to any
person who has the right to revoke the
trust at will or to replace the trustee
at will. If the trustee has a familial,
personal, or extra-trust business rela-
tionship to the grantor or the bene-
ficiary, the grantor or beneficiary, as
appropriate, will be attributed with the
stock interests held in trust.

(iv) Non-voting stock shall be attrib-
uted as an interest in the issuing enti-
ty.

(v) Limited partnership interests
shall be attributed to limited partners
and shall be calculated according to
both the percentage of equity paid in
and the percentage of distribution of
profits and losses.

(vi) Officers and directors of an enti-
ty shall be considered to have an at-
tributable interest in the entity. The
officers and directors of an entity that
controls a licensee or applicant shall
be considered to have an attributable
interest in the licensee or applicant.

(vii) Ownership interests that are
held indirectly by any party through
one or more intervening corporations
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will be determined by successive mul-
tiplication of the ownership percent-
ages for each link in the vertical own-
ership chain and application of the rel-
evant attribution benchmark to the re-
sulting product, except that if the own-
ership percentage for an interest in any
link in the chain exceeds 50 percent or
represents actual control, it shall be
treated as if it were a 100 percent inter-
est.

(viii) Any person who manages the
operations of an applicant or licensee
pursuant to a management agreement
shall be considered to have an attrib-
utable interest in such applicant or li-
censee if such person, or its affiliate
pursuant to §1.2110(b)(4) of this chap-
ter, has authority to make decisions or
otherwise engage in practices or activi-
ties that determine, or significantly in-
fluence:

(A) The nature or types of services
offered by such an applicant or li-
censee;

(B) The terms upon which such serv-
ices are offered; or

(C) The prices charged for such serv-
ices.

(ixX) Any licensee or its affiliate who
enters into a joint marketing arrange-
ment with an applicant or licensee, or
its affiliate, shall be considered to have
an attributable interest, if such appli-
cant or licensee, or its affiliate, has au-
thority to make decisions or otherwise
engage in practices or activities that
determine, or significantly influence:

(A) The nature or types of services
offered by such an applicant or li-
censee;

(B) The terms upon which such serv-
ices are offered; or

(C) The prices charged for such serv-
ices.

(e) Bidding credits. A winning bidder
that qualifies as a small business or a
consortium of small businesses as de-
fined in this subsection may use the
bidding credit specified in
§1.2110(e)(2)(ii) of this chapter. A win-
ning bidder that qualifies as a very
small business or a consortium of very
small businesses as defined in this sub-
section may use the bidding credit
specified in accordance to
§1.2110(e)(2)(i) of this chapter.

(f) Winning bidders in Auction No. 1,
which took place on July 28-29, 1994,
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that, at the time of that auction, met
the qualifications under the Commis-
sion’s rules then in effect, for small
business status will receive a twenty-
five percent bidding credit pursuant to
Amendment of part 95 of the Commis-
sion’s Rules to Provide Regulatory
Flexibility in the 218-219 MHz Service,
Report and Order and Memorandum
Opinion and Order, FCC 99-239 (released
September 10, 1999).

[64 FR 59660, Nov. 3, 1999]

§95.819 License transferability.

(a) A 218-219 MHz Service system li-
cense acquired through competitive
bidding procedures (including licenses
obtained in cases of no mutual exclu-
sivity), together with all of its compo-
nent CTS licenses, may be transferred,
assigned, sold, or given away only in
accordance with the provisions and
procedures set forth in 47 CFR 1.2111.

(b) A 218-219 MHz Service system li-
cense obtained through random selec-
tion procedures, together with all of its
component CTS licenses, may be trans-
ferred, assigned, sold, or given away, to
any other entity in accordance with
the provisions and procedures set forth
in §1.948 of this chapter.

(c) If the transfer, assignment, sale,
or gift of a license is approved, the new
licensee is held to the construction re-
quirements set forth in §95.833 of this
part.

[64 FR 59661, Nov. 3, 1999]

§95.823 Geographic partitioning and
spectrum disaggregation.

(a) Eligibility. Parties seeking Com-
mission approval of geographic parti-
tioning or spectrum disaggregation of
218-219 MHz Service system licenses
shall request an authorization for par-
tial assignment of license pursuant to
§1.948 of this chapter.

(b) Technical standards—(1) Parti-
tioning. In the case of partitioning, re-
quests for authorization of partial as-
signment of a license must include, as
attachments, a description of the parti-
tioned service area and a calculation of
the population of the partitioned serv-
ice area and the licensed geographic
service area. The partitioned service
area shall be defined by coordinate
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